
BEFORE

THE PUBLIC SERVICECOMMISSIONOF

SOUTHCAROLINA

INRE:

DOCKETNO. 2001-312-C- ORDERNO. 2001-1040

NOVEMBER6, 2001

Applicationof PathEnterprises,Inc.d/b/a )
Econocallfor a Certificateof Public )
ConvenienceandNecessityto Provide )
InterexchangeandLocal Exchange )
TelecommunicationsServicesandfor )
AlternativeandFlexibleRegulation. )

\
ORDER GRANTIN_'k
CERTIFICATE _" _::/,

This matter comes before the Public Service Commission of South Carolina (the

Commission) by way of the Application of Path Enterprises, Inc. d/b/a Econocall

("Econocall" or the "Company") for authority to provide local exchange and intrastate

interexchange telecommunications services within the State of South Carolina. The

Company requests that the Commission regulate its local telecommunications services in

accordance with the principles and procedures established for flexible regulation in Order

No. 98-165 in Docket No. 97-467-C. In addition, the Company requests that the

Commission regulate its business services offerings identical to that granted to AT&T

Communications in Order Nos. 95-1734 and 96-55 in Docket No. 95-661-C. The

Application was filed pursuant to S.C. Code Ann. Section 58-9-280 (Supp. 2000), and the

Rules and Regulations of the Commission.

By letter', the Commission's Executive Director instructed the Applicant to

publish, one time, a prepared Notice of Filing in newspapers of general circulation in the

areas affected by the Application. The purpose of the Notice of Filing was to inform
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interestedpartiesof the manner'andtime in which to file the appropriatepleadingsfor

participation in the proceedings. The Applicant complied with this instruction and

providedthe Commissionwith proofof publicationof theNotice of Filing. A Petitionto

Intervenewas received from the South Carolina TelephoneCoalition ("SCTC") on

September11,2001.

On September25, 2001, counsel for SCTC filed with the Commission a

Stipulationin which the Applicant stipulatedthat it would seekauthority in non-rural

localexchange("LEC") serviceareasof SouthCarolinaandthat it wouldnotprovideany

localserviceto anycustomer'locatedin arural incumbent'sserviceat'ca,unlessanduntil

Econocallprovidedwritten noticeof its intentprior' to the dateof the intendedservice.

The Companyalsostipulatedthat it wasnot askingthe Commissionto makeafinding at

this time regarding whether competition is in the public interest for rural areas.

Econocallagreedto abideby all StateandFederallaws andto participateto the extent

that it may be requiredto do soby the Commissionin supportof universallyavailable

telephoneserviceat affordablerates. TheSCTCwithdrew its oppositionto the granting

of astatewideCertificateof PublicConvenienceandNecessityto theCompanyprovided

the conditionscontainedin the Stipulationare met. The Stipulationis approvedand

attachedasOrderExhibit 1.

A hearing was commencedon October' 11, 2001, at 10:30 a.m. in the

Commission'sHearingRoom. The HonorableWilliam Saunders,Chairman,presided.

Econocallwas representedby T. Lowndes Pope,Esquire. SureshM. Tanna,Chief

Executive Officer for Econocall, appearedand testified on behalf of the Company.
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Jocelyn G. Boyd, Staff Counsel,representedthe Commission Staff. Vivian Brown

Dowdy,Auditor',andEddieCoates,RatesAnalyst, testifiedfor theCommissionStaff.

Econocall seeksa certificate of public convenienceand necessityto provide

resoldandfacilities-basedlocalexchangetelecommunicationsandinterexchangeservices

throughouttheStateof SouthCarolina. Econocallwasincorporatedin the Stateof New

Jerseyon October'10, 1995. Tannais responsiblefor the day to day operations,long

rangeeconomicforecastingandstrategicplanninganddirectionof the Company.Tanna

is a licensedprofessionalengineerwho has twenty-six yearsexperiencein engineering

and managerialpositions. He has gained extensivemanagementexperiencewhile

servingasCEOfor Econocall,Inc.

Econocall does not plan to deploy a switch in South Carolina to provide

telecommunicationsservices. The record revealsEconocallwill provide prepaid,one

plus andzeroplus interexchangetelecommunicationsservicesfor'thedirect transmission

and reception of voice between locations throughout the State of South

Carolina. The record also reveals Econocall will interface with the ILEC for line

maintenancebecauseit will not have its own outsideplant facilities. Upon receiving

certification and providing telecommunicationsservicesin South Carolina, Econocall

doesnot immediatelyplan to sellprepaidcalling cards;however',the Companyis aware

of the Commission'spolicy that a $5,000suretybond or certificatesof depositmust be

postedwith the Commissionupon the provisioning of prepaid calling cardsin South

Carolina. As Econocall's telecommunicationstraffic will be routed entirely over the
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networksof its underlyingcaifiers, the Companywill be relying on its facilities-based

underlyingcarTiersfor theoperationandmaintenanceof its networks.

Regardingthe Company'smanagerialpersonnel,PratimaS. Tannais the Vice

Presidentof Path Enterprises,

accountingfor the Company.

Inc. She is responsiblefor internal operationsand

Ms. Tannahas a comprehensivebackgroundin sales,

bookkeeping,and office management.Pathik S. Tannais the Company'sTechnical

OperationsManager. PathikTannahaseightyear'sexperiencein thetelecommunications

industryandhe is responsiblefor'theday-to-daymanagementof all technicaloperations.

Additionally, Pathik Tanna is responsiblefor interfacing with LECs and IXCs, T-1

applications,andnetworkdesigns.

Regardingthe Company'sfinancial ability to offer telecommunicationsservices

in South Carolina, Tanna testified that Econocallhas sufficient financial capacity to

provide telecommunicationsservicesin SouthCarolina and the financial resourcesto

meetits leaseandownershipobligations..Accordingto therecord,Econocallwill usea

variety of techniquesto obtain customerssuchasdirect mailing or'more wide ranging

coveragein newspapersand magazines. Econocall will bill its customer'sdirectly

throughthe Companyitself or otherbilling companies.Econocall'scustomerscanreport

complaints regarding telecommunicationsservice and billing errors via the billing

company'stoll freecustomerservicenumber.Therecordrevealsthisnumberwill appear

on the customers' bills and customer'smay contact this number for information

concerningtheir accounts.
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Dowdy reviewed the Company's financial information filed with the

Commission. Thesefinancial statementwere for the period endingJune30, 2001. Its

balancesheetindicatedcashmadeup 15.42%of total assets.The current ratio for the

periodendingJune30,2001,is 3.20,which indicatestherewereenoughcurrentassetsto

meetall currentliabilities asof the balancesheetdate. Additionally, retainedearnings

were zeroas of June30, 2001. In sum,Dowdy testified the financial statementsfiled

with Econocall'sapplicationindicateEconocallis liquid. In order for the Companyto

operate,it needsacontinuedsourceof workingcapital,suchasprofits, long-termdebtor'

additionalpaid-in-capitalby theowner's.

Coatespresentedthe findingsof the Utilities Departmentwith respectto Staff's

review of the Application of Econocall.Coatesalsoreviewedthe Company'stariff and

his testimonyincludedrecommendedmodificationsto the Company'stariff sothe tariff

complieswith theCommission'srules,regulations,andOrders. Tannaagreedon behalf

of the Company to modify the Company's tariff in accordancewith Coates'

recommendations.

After'full considerationof theapplicablelaw, theCompany'sApplication, andthe

evidencepresentedat the hearing,the Commissionherebyissuesits findingsof factand

conclusionsof law:

FINDINGS OF FACT

1. Econocall is organized as a corporation under the laws of the State of New

Jersey and is authorized to do business as a foreign corporation in the State of South

Carolina by the Secretary of State.
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2. Econocall is a provider of local exchange and interexchange

telecommunications services and wishes to provide its services in South Carolina.

3. Econocall has the managerial, technical, and financial resources to provide

the services as described in its Application.

4. The Commission finds that Econocall's "provision of service will not

adversely impact the availability of affordable local exchange service." S.C. Code Ann.

Section 58-9-280 (B)(3) (Supp. 2000).

5. The Commission finds that Econocall will support universally available

telephone service at affordable rates.

6. The Commission finds that Econocall will provide services which will

meet the service standards of the Commission.

7. The Commission finds that the provision of local exchange service by

Econocall "does not otherwise adversely impact the public interest." S.C. Code Ann.

Section 58-9-280 (B)(5) (Supp. 2000).

CONCLUSIONS OF LAW

1. Based on the above findings of fact, the Commission determines that a

Certificate of Public Convenience and Necessity should be granted to Econocall to

provide competitive intrastate resold and facilities-based non-rural local exchange service

in South Carolina. The terms of the Stipulation between Econocall and SCTC are

approved, and adopted as a part of this Order. Any proposal to provide such service to

rural service areas is subject to the terms of the Stipulation. In addition, Econocall is

granted authority to provide intrastate interLATA interexchange service and to originate
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andterminatetoll traffic within thesameLATA, assetforth herein,on a facilities-basis

andthroughthe resaleof intrastateWide Area TelecommunicationsServices(WATS),

MessageTelecommunicationsService(MTS), directoryassistance,travel cardserviceor

authorized for resale by tariffs of carriers approved by theany other services

Commission.

2. Econocall shall file, prior' to offering local exchangeservicesin South

Carolina,its final tariff of its local serviceofferingsconformingto all mattersdiscussed

with Staff and comportingwith SouthCarolina law in all matters. Econocall'slocal

telecommunicationsservicesshall be regulatedin accordancewith the principles and

proceduresestablishedfor' flexible regulationfirst grantedto NewSouthCommunications

by Order'No. 98-165in DocketNo. 97-467-C. Specifically,the Commissionadoptsfor

Econocall's competitiveintrastatelocal exchangeservicesa rate structureincorporating

maximumrate levelswith the flexibility for' adjustmentbelow themaximumrate levels

thatwill havebeenpreviouslyapprovedby the Commission. Further',Econocall'slocal

exchange service tariff filings are presumed valid upon filing, subject to the

Commission'sright within thirty (30)daysto instituteaninvestigationof thetariff filing,

in which case the tariff filing would be suspendedpending further' Order of the

Commission. Further',any such tariff filings will be subjectto the samemonitoring

processassimilarly situatedcompetitivelocal exchangecarriers.

3. The Commissionadoptsa rate design for the long distanceservicesof

Econocall which are consistentwith the principles and proceduresestablishedfor
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alternativeregulationof businessserviceofferingssetout in OrderNos.95-1734and96-

55 in DocketNo. 95-661-C.

Under the Commission approvedalternative regulation, the businessservice

offerings of Econocall including consumercard services,and operatorservices,are

subject to a relaxed regulatory scheme identical to that granted to AT&T

Communicationsin OrderNos. 95-1734and96-55in DocketNo. 95-661-C. Under'this

relaxedregulatoryscheme,tariff filings for' businessservicesshallbe presumedvalid

upon filing. The Commissionwill have seven (7) days in which to institute an

investigationof any tariff filing. If the Commissioninstitutesan investigationof a

particular'tariff filing within thesevendays,the tariff filing will thenbesuspendeduntil

further Order of the Commission. Any relaxationin the futurereporting requirements

thatmaybeadoptedfor AT&T shallapplyto Econocallalso.

4. With regard to the interexchangeresidential service offerings of

Econocall, the Commissionadoptsa rate designwhich includes only maximum rate

levelsfor eachtariff charge.A ratestructureincorporatingmaximumrate levelshasbeen

previously adopted by the Commission. In Re: Application of GTE Sprint

Communications Corporation, etc., Order No. 84-622, issued in Docket No. 84-10-C

(August 2, 1984).

5. Econocall shall not adjust its interexchange residential rates below the

approved maximum level without notice to the Commission and to the public. Econocall

shall file its proposed rate changes, publish its notice of such changes, and file affidavits

of publication with the Commission two weeks prior to the effective date of the changes.
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However, the public notice requirementis waived, and therefore not required, for'

reductionsbelow themaximumcapin instanceswhich donot affectthe generalbody of

subscribersor' do not constitutea generalratereduction. In Re: Application of GTE

Sprint Communications, etc., Order No. 93-638, issued in Docket No. 84-10-C (July 16,

1993). Any proposed increase in the maximum rate level for interexchange residential

services reflected in the tariff which would be applicable to the general body of the

Company's subscribers shall constitute a general ratemaking proceeding and will be

treated in accordance with the notice and hearing provisions of S.C. Code Ann. §58-9-

540 (Supp. 1999).

6. If it has not already done so by the date of issuance of this Order',

Econocall shall file its revised maximum long distance tariff and an accompanying price

list within thirty (30) days of receipt of this Order. The revised tariff shall be consistent

with the findings of this Order' and shall be consistent with the Commission's Rules and

Regulations.

7. Econocall is subject to access charges pursuant to Commission Order No.

86-584 in which the Commission determined that for access purposes resellers should be

treated similarly to facilities-based interexchange carrier's.

8. With regard to the Company's resale interexchange service, an end-user

should be able to access another interexchange cartier or operator' service provider' if the

end-user so desires.
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9. Econocallshall resell the servicesof only thoseinterexchangecarrier'sor

LECs authorizedto do businessin SouthCarolinaby this Commission. If Econocall

changesunderlyingcarriers,it shallnotify theCommissionin writing.

10. With regardto theoriginationandterminationof toll callswithin thesame

LATA, Econocallshall complywith the termsof OrderNo. 93-462,OrderApproving

StipulationandAgreement,in DocketNos.92-182-C,92-183-C,and92-200-C(June3,

1993),with the exceptionof the 10-XXX intraLATA dialing requirement,which has

been rendered obsoleteby the toll dialing parity rules establishedby the Federal

CommunicationsCommission,pursuantto theTelecommunicationsAct of 1996(See,47

CFR51.209).

11. Econocallshall file surveillancereportson a calendaror fiscal yearbasis

with the Commissionasrequiredby OrderNo. 88-178in DocketNo. 87-483-C. The

proper' form for these reports can be found at the Commission's website at

www.psc.state.sc.us/forms. The title of the forms which the Company shall utilize to file

annual surveillance reports with the Commission is "Annual Information on South

Carolina Operations for Interexchange Companies and AOS'".

12. The Company shall, in compliance with Commission regulations,

designate and maintain an authorized utility representative who is prepared to discuss, on

a regulatory level, customer relations (complaint) matters, engineering operations, tests

and repairs. In addition, the Company shall provide to the Commission in writing the

name of the authorized representative to be contacted in connection with general

management duties as well as emergencies which occur during non-office hours.
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Econocall shall file the names,addressesand telephonenumbers of these

representativeswith the Commissionwithin thirty (30)daysof receiptof this Order. The

Companyshall utilize the "Authorized Utility RepresentativeInformation" form which

can be locatedat the Commission'swebsite at www.psc.state.sc.us/forms to file the

names of these representatives with the Commission. Further', the Company shall

promptly notify the Commission in writing if the representatives are replaced.

13. Econocall shall conduct its business in compliance with Commission

decisions and Orders, both past and future, including but not limited to, any and all

Commission decisions which may be rendered in Docket No. 96-018-C regarding local

competition.

14. The Company also requests a waiver' 26 S.C. Code Ann. Regs. 103-631

(Supp. 2000). Econocall plans to enter into an agreement with the directory publisher of

the local exchange carrier to include the names of its customer's in local exchange

carrier's directories. We grant the Company's request for a waiver of 26 S.C. Code Ann.

Regs. 103-631 (Supp. 2000). We also grant the Company's request to maintain its books

in accordance with Generally Accepted Accounting Principles. However, the Company

is directed to comply with all Rules and Regulations of the Commission, unless a

regulation is specifically waived by the Commission.

15. Title 23, Chapter' 47, South Carolina Code of Laws Ann., governs the

establishment and implementation of a "Public Safety Communications Center," which is

more commonly known as a "911 system" or' "911 service." Services available through a

911 system include law enforcement, fire, and emergency medical services. In
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recognitionof the necessityof quality 911 servicesbeing provided to the citizens of

SouthCarolina,the CommissionherebyinstructsEconocallto contactthe appropriate

authoritiesregarding911 servicein the countiesand citieswherethe Companywill be

operating. Contactwith the appropriateauthorities is to be made before beginning

telephoneservicein SouthCarolina. Accompanyingthis Orderis an informationpacket

from the SouthCarolinaChapterof theNational EmergencyNumberAssociation("SC

NENA") with contact informationand sampleforms. The Companymay also obtain

informationby contactingthe E911Coordinatorat the Office of Information Resources

of the SouthCarolinaBudgetandControlBoard. By this Order andprior to providing

serviceswithin SouthCarolina, Econocall shall contact the 911 Coordinatorin each

county,aswell asthe911Coordinatorin eachcity wherethecity hasits own 911system,

andshallprovideinformationregardingthe Company'soperationsasrequiredby the911

system.

16. Econocall shall file annualfinancial information in the form of annual

reportsandgrossreceiptsreportsasrequiredby the Commission.Theannualreportand

the grossreceipt reportwill necessitatethe filing of intrastateinformation. Therefore,

Econocallshallkeepfinancialrecordsonanintrastatebasisfor' SouthCarolinato comply

with the annualreport and grossreceiptsfilings. The "Annual Reportfor Competitive

Local Exchange Carriers" form can be located at the Commission's website at

www.psc.state.sc.us/forms. This form shall be utilized by the Company to file annual

financial information with the Commission.
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17. This Ordershall remainin full forceand effectuntil further'Orderof the

Commission.

BY ORDEROFTHE COMMISSION:

Chairman

ATTEST:

ExecutiveD_._r v -

(SEAL)



EXHIBIT NO. 1

Docket No. 2001-312-C

Order No. 2001-1040

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

Docket No. 2001-NUMBER-C

Re: Application of Path Enterprises, Inc. d/b/a )
Econocall for a Certificate of Public )

Convenience and Necessity to Provide )

Local Exchange Telecommunications Services )

in the State of South Carolina )

)

STIPULATION

The South Carolina Telephone Coalition ("SCTC") (see attachment "A" for' list of

companies) and Path Enterprises, Inc. d/b/a Econocall ("Path Enterprises") hereby enter into the

following stipulations. As a consequence of these stipulations and conditions, SCTC does not

oppose Path Enterprises's Application. SCTC and Path Enterprises stipulate and agree as follows:

1. SCTC does not oppose the granting of a statewide Certificate of Public Convenience

and Necessity to Path Enterprises, provided the South Carolina Public Service Commission

("Commission") makes the necessary findings to justify granting of such a certificate, and provided

the conditions contained within this stipulation are met.

2. Path Enterprises stipulates and agrees that any Certificate which may be granted will

authorize Path Enterprises to provide service only to customerz located in non-rural local exchange

company ("LEC") service areas of South Carolina, except as provided herein.

3. Path Enterprises stipulates that it is not asking the Commission to make a finding at

this time regarding whether competition is in the public interest for rural areas.

4. Path Enterprises stipulates and agrees that it will not provide any local service, by its

own facilities or otherwise, to any customer located in a rural incumbent LEC's service area, unless



anduntil PathEnterprisesprovidessuchrural incumbent LEC and the Commission with written

notice of its intent to do so at least thirty (30) days prior to the date of the intended service. During

such notice period, the rural incumbent LEC will have the opportunity to petition the Commission

to exercise all rights afforded it, under Federal and State law. Also, Path Enterprises acknowledges

that the Commission may suspend the intended date for service in rural LEC territory for ninety (90)

days while the Commission conducts any proceeding incident to the Petition or upon the

Commission's own Motion, provided that the Commission can further suspend the implementation

date upon showing of good cause.

5. Path Enterprises stipulates and agrees that, if Path Enterprises gives notice that it

intends to serve a customer located in a rural incumbent LEC's service area, and either (a) the

Commission receives a Petition from the rural incumbent LEC to exercise its rights under Federal or

State law within such 30-day period, or Co) the Commission institutes a proceeding of its own, then

Path Enterprises will not provide service to any customer located within the service area in question

without prior and further Commission approval.

6. Path Enterprises acknowledges that any right which it may have or acquire to serve a

rural telephone company service area in South Carolina is subject to the conditions contained

herein, and to any future policies, procedures, and guidelines relevant to such proposed service

which the Commission may implement, so long as such policies, procedures, and guidelines do not

conflict with Federal or State law.

7. The parties stipulate and agree that all rights under Federal and State law are reserved

to the rural incumbent LECs and Path Enterprises, and this Stipulation in no way suspends or

adversely affects such rights, including any exemptions, suspensions, or modifications to which they

may be entitled.



8. PathEnterprisesagreesto abideby all StateandFederallawsandto participate,to the

extent it may be requiredto do so by the Commission,in the supportof universallyavailable

telephoneserviceataffordablerates.

9. PathEnterprisesherebyamendsits applicationandits prefiledtestimonyin thisdocket

to theextentnecessaryto conformwith thisStipulation.

2001.

AGREED AND STIPULATED to this /7 day of ._'-_T"

Path Enterprises, Inc. d/b/a Econocall: South Carolina Telephone Coalition:

Margaret M. Fox
McNAIR LAW FIRM, P.A.

Post Office Box 11390

Columbia, South Carolina 29211

(803) 799-9800

Attorneys for the South Carolina Telephone

Coalition



ATTACHMENT A

SouthCarolinaTelephoneCoalitionMemberCompanies
for Purposesof LocalServiceStipulation

ALLTEL SouthCarolina,Inc.

ChesneeTelephoneCompany

ChesterTelephoneCompany

FarmersTelephoneCooperative,Inc.

Ft.Mill TeiephoneCompany

HeathSpringsTelephoneCompanyInc.

HomeTelephoneCompany,Inc.

LancasterTelephoneCompany

LockhartTelephoneCompany

McClellanvilleTelephoneCompany

NorwayTelephoneCompany

PalmettoRuralTelephoneCooperative,Inc.

PiedmontRuralTelephoneCooperative,Inc.

PondBranchTelephoneCompany

RidgewayTelephoneCompany

RockHill TelephoneCompany

SandhillTelephoneCooperative,Inc.

St.StephenTelephoneCompany

WestCarolinaRuralTelephoneCooperative,Inc.

WillistonTelephoneCompany



BEFORE

THE PUBLICSERVICECOMMISSIONOF

SOUTHCAROLINA

DocketNo. 2001-NUMBER-C

Re; Application of Path Enterprises, Inc. d/b/a )
Econocall for a Certificate of Public )

Convenience and Necessity to Provide )

Local Exchange Telecommunications Services )
in the State of South Carolina )

)

CERTIFICATE OF

SERVICE

I, ElizaBeth A. Blitch, do hereby certify that I have this date served one (1) copy of the

foregoing Stipulation upon the following party of record by causing said copy to be deposited with

the United States Mail, fit'st class postage prepaid to:

Mr. Suresh M. Tanna

Chief Executive Officer

Path Enterprises, Inc.
177 Path Parkside Drive

Union, New Jersey 07083

September/, 2 0_1

Columbia, South Carolina

E A. Blitch, Legal Assistant

McNAIR LAW FIRM, P.A.

Post Office Box 11390

Columbia, South Carolina 29211

(803) 799-9800


